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VINCENT F. ZARRILLI

Box 101, Hanover Station
Boston, Massachusetts 02113

November 30, 1984

[ ~

ﬁ?g()ﬁ:ia (fé*
Fred Fielding, Esdqg. {
The White House
1600 Pennsylvania Avenue

Washington, DC 20500
Dear Mr. Fielding:

You may recall our brief phone conversation several months
ago wherein I suggested that executive action was needed to
save and improve the floundering National Court of Appeals
bill. I herewith enclose materlal on the subject, and would
appreciate your comments.

It was presented as a reconsideration motion directly to the
U.S. Supreme Court following the denial of a certiorari petition
in an attempt to request the Court to comment, which it declined
to do and simply denied the motion.

I respectfully request that you disregard the packaging and
evaluate the proposal and arguments on their own merits aimed
at influencing the future legislative course of the National
Court of Appeals.

Any revision of this material would suggest that a proposed

Appeals Court also have a specialized corporate panel in bank-
ruptcy matters as my experience in the interim period indicates
that the existing courts of review, however capable they may be

12 general matters, are often inept in this highly complex area
of law.

Very truly yours,

Vincent(F.
/ma £ 57“.
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U.S. Supreme Court

10 year record of entered cases
denied or dismissed WITHOUT
A HEARING

Term ~ Paid Cases Miscellaneous Cases - Total ’
-

1973 1405 1942 _ 3347

. 1974 1594 1914 3508

} 1975 1538 1903 3441

) 1976 1620 2013 3633
1977 1676 1899 3575 -

1978 1732 1938 3670

1979 1776 1757 3533

1980 1999 1968 3967

1981 2100 2014 4114

1982 1892 1995 3887

7332 19,343 36,675

GRAND TEN YEAR TOTAL . « v v o v v v i me e e e e e e . 36,675

does the

36,675 Supreme Cou:

need help?

Source: Compiled from November editions of the Harvard Law
Review.
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COMMITTEE ON THE JUDICIARY
D S any ieeTaR WASHINGTON, D.C. 20510

AL COUNSEL
HIEF CLERK

SHIRLEY J. FANNI

MARK 1. GITESTEIN, MINORITY CHIEF COUNSEL

September 19, 1983

Mr. Vincent F. Zarrilli
Box 101, Hanover Station
Boston, Massachusetts 02113

Dear Mr. Zarilli:

Thank you for your letter regarding judicial reform.

At present, no hearings are scheduled on the proposed inter-
circuit tribunal. However, I assure you that the Committee
will keep your comments and your package of 1nformatlon in
mind as we study this important issue.

I appreciate your taking the time to express your views. If
I may be of any further assistance to you on this or any
other matter, please feel free to contact me.

With kindest regards and best wishes,

Sincerely,

W

Strom Thurmond
Chairman

ST:jcp
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MARK H. GITENSTEIN, MINORITY CHIEF COUNSEL WASHINGTON. D.C. 20510

February 27, 1984

Mr. Vincent F. Zarrilli

Box 101

4 Garden Court

Boston, Massachusetts 02113

Dear Mr. Zarrilli:

Senator Kennedy has asked me to respond to your
recent letter and to the earlier materials you forwarded
to him regarding proposals before the Congress to estab-
lish a National Court of Appeals.

Senator Kennedy is currently reviewing all the .
pending proposals on how to best deal with our burgeoning
federal caseload. He asked me to express his apprec1at10n
for the time and interest you have devoted to this impor-
tant matter, and to assure you that he will give your
proposal every consideration.

Sincerely,

. Nyt (e

Burt Wides
Counsel
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Box 101, 4 Garden Court
Boston, MA 02113

May 21, 1984

Dear

The enclosed material relates to written proposals
which I as a layman with a strong interest in court adminis-
tration have previously made which may offer a solution to
the horrendous problem of the inability of the U. S. Supreme
Court to hear cases on the merits. My own research indicates
that in the past ten years, 36,675 petitions have summarily
dismissed in. this fashion.

I believe that you should give serious consideration to
this proposal which can be obtained from Senator Thurmond or
Senator Kennedy as access to ultimate justice is a fundamental
right and belief of all Americans but its practice is now
unnecessarily being aborted, which would seem to indicate
that your responsibility as a member of the Senate Judiciary
is not being properly discharged.

Very truly yours,

| Burgg /Ugll‘:’e ;B‘ )
United Press Internationa.l

3  WASHINGTON - Chief JustieeWar Amet] :' -
§ ren Burger ste, his campaign for posed .
e ¥ high—powerel:lpide;p appeals court to- &Rt way of molving conflicts raﬁ'mr ﬁhdugh the
y, warning that the overworked Su- manasanovelpmposa!foranewboéy the ‘right Dfmiev :Burger predicted
relj¢ Court - and the entire judicial of judges. ,tlaey wld;t-examjneveryfewcasw
) couldbmk down without it. ¢ Simply because we have func- bythehewpmél. 3
W court, proposed by Burger . tigned with the present structure .... Rqecungtheidead‘expanmngthe
,eou!_d’u_:keoverabmxta since 1891 is yilerly meaningless in  high pourt, Burger said adding more -
ourt’s workioad by re- teyms of fhe needs of the present and ystices “would be 3 handicap, not an
- 'declslons among the partiailmiy tbe next 10 m 20 years,” ‘agget.”
g Onlychangesinroutingcirclntcon-

\Sustices have com- ]f_' Bm-ggr spakeon theeve of a House Tlict cases wﬂlpmvide a solution that
,Z#mths that they are  Jhdliciary subcommittee hearing on his  will preserve the quality of decisions
and Hive have endorsed - proposal. A Senate subcommittee plans - and “avoid a literal breakdown of the

creation of an experimental panel to re-  to contipue mmnsxderauon of the leg- system,” hesaid.

solve the tercircuit- conflicts. The _islation next week. Unless some relief arrives, he said,

it high court has handled 42 such cases ~  “The new court, as described by the court will be forced to decide more,

| in each of the last three years, - . Burger would be set up as a five-year. cases by taking shorteuts through its

: Defending his idea from “unrea- experiment. ¥ it were successful, Con- normal process of arguments and

soned resistgnce.” the 75-yearreld Chief _ gress could magit permanent. Mem- - signed opinions. . )
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ARLEN SPECTER COMMITTEES:
PENNSYLVANIA ® JUDICIARY

APPROPRIATIONS
VETERANS'AFFAIRS

Winifed Dlafes Denafe

WASHINGTON, D.C. 20510

June 8, 1884

Mr. Vincent F. Zarrilli

Box 101

4 Garden Court

" Boston, Massachusetts 02113

Dear Mr. Zarrilli:

Thank you for taking the time to write regarding the
U.S. Supreme Court.

As a United States Senator, I am committed to serving the
public interest and developing my stands on national issues based
on their merits.

Your expression of views has helped me in this process.
Through this type of communication, our democracy functions more
efficiently.

You may be sure that I will keep your views very much before
me in making decisions on issues which come before the 98th
Congress. 1 appreciate your taking the time to apprise me of
your views.

Sincerely,

Arlen{fpecter
AS/mft

g iy
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R chief justice
defends friendship

A published report says Chief
Justice Joseph Bevilacqua of the
Rhode Island Supreme Court has,
been observed associating with

Tho et cl-e]s

‘Providence paper
urges judge to q/tg}i /

United Press International F"/
PROVIDENCE - Rhode Island's

- — g T ek b

convicted felons with alleged ties
to organized crime. The Provi-
dence Sunday Journal reported
- that police and a newspaper re-
porter have seen the judge visit
one convicted felon 17 times this
year. Police also observed Bevilac-
qua’s car at a shop owned by a
convicted felon and saw the judge
enter a clothing store described by
a police officer as a “‘crime pal-
ace,” the newspaper reported. Be-
vilacqua denied he has done any-
thing wrong. He said Robert A.
Barbato, a twice-convicted felon,
Is a. personal friend of 20 years.
The judge, in reply to a newspaper
question, said his friendship with
!?arbato is open and the meetings
Wwere not surreptitious.” (UP})

largest newspaper called yester-
day for state Supreme Court Chief
Justice Joseph A. Bevilacqua’'s
resignation because of allegations

([ he continues to associate with

-known criminals.

The Providence Journal-Bulle-
tin, in an editorial, said Bevilac-
quasconduct violated the judicial

1 code of ethics which says judges

should be beyond reproach.

i
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March 23, 1983

Mr. Vincent F. Zarrilli
Box 101, 4 Garden Court
Boston, MA 02113

Dear Mr. Zarrilli:

Thank you for your letter of March 15, 1983 commenting
on my observations pertaining to sexist judicial conduct.

I have reviewed with interest your proposed legislation
for a Judicial Merit Retention System and I think such a
system would do much to correct many of the "non-flagrant"
errors our judges are guilty of.

Let me know what I can do to support your bill.
Very truly yours,

Margaret A. Burnham
National Director

MAB:mae

126 West 119 Street, New York, New York 10026 212+864-4000




Box 101, 4 Garden Court
Boston, Massachusetts 02113
March 15, 1983

Margaret Burnham

Director - National Conference of Black Lawyers
126 West 119 Street ‘

New York, New York

re: Judicial Accountability
Dear Ms. Burnham:

I read with interest a recent article (3/6/83) by Nick King
of the Boston Globe where you were quoted as decrying the absence
of consequences on the part of the judiciary £for maintaining
sexist attitudes from observations made while you held office in
the Massachusetts Judiciary. The assumption is that your refer-
ences were to male judges.

I herewith include a copy of House Bill #1313, Judicial
Merit Retentiom, which I originated several years ago which
seeks to hold all judges of the trial courts accountable for
their courtroom activities in an equitable manner.

Its legislative history is essentially that it hds never
gone beyond the Joint Judiciary Committee which as you probably
know is composed of approximately 15 lawyers.

While I have approached several sitting judges as well as 2
or 3 retired judges, no one has been willing to take a position.
Kindred requests to the past president of the Masachusetts Bar
Association (W. Budd and Carl Monecki and others) to publicly
debate the issue have been greeted with silence.

‘The article quoted you as saying ''that there are no conse-
quences (in the Massachusetts Judiciary) for sexist attitudes',
if accurate, this buttresses the basic argument underlying the
need for enactment of my bill, i.e., there are wvirtually no
consequences for anything apart from flagrant1 misbehavior. The
extraordinary broad term of judicial discretion encompasses
abuses in the legal-reviewable sense only. Allegations of
violations of the canons of judicial ethics have wvirtually no
vehicle for public expression. Ironically it is the lack of
adherence to the camnons which I believe is the causative factor
behind a significant percentage but certainly not all of reversed
cases as the nature of law is such that even the very best judges
can reasonably be reversed once or twice per year.

1The Massachusetts Commission on Judicial Conduct is wusually
effective in these rare situations but appears to rely on _the
news media to bring violations of this nature to its attentlon.




. The point here is that your complaint supra would appear to
be in direct confict with canons 23 (exhibit A of that portion of
the American Bar Association's code adopted by the Commonwealth
of Massachusetts via Supreme Judicial Court Rule 3.09. That
canon mandates .... impartiality) yet the judges comment bespeaks
anything but impartiality.

I1f you were the attorney representing the female defendent
in the article, how would you raise the issue and to whom? An
appelate court in 1983 would not consider it to be a meritworthy
ground for review. If you have the effontry to raise it directly
to the '"old school" judge himself, he would probably deny it
with great eloquence extolling his anti-sexist posture and then
quickly find other grounds to defeat you.

Fpisodes of all kinds embracing this methodology and depar-
ture from principle take place innumerable times throughout this
state, every other state and perhaps to a lesser but significant
extent in the federal judiciary. :

I submit that this state of affairs exists simply because
there is no organized vehicle which allows the ''witnesses"
present in the courtroom to testify in a meaningful manner so
that the preventative force of accountability 1is present at
each hearing.

1 do not represent the Judicial Merit Retention bill to be
perfect. It requires input and modification but o maintain
that it is a good start to an '"old politics' system badly in
need of refinement.

May I respectfully request your thoughts.

Very Truly Yours,
P T e

7
e / T )
Vincent F:—Eiigilli

Copies to various parties and organizations interested in judicial
reform - names available on request.
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HOUSE . .. ... .No. 1094

By Mr. DiMasi of Boston (by request), petition of Vincent Zarrill
for legislation to establish a modified judicial merit-retention system in
order to determine annually if judges should continue to hold office.
The Judiciary.

"HOUSE . .. |  No. 1095

_ByMr. DlMasmf Boston, petition of Vincent F, Zarrilli for legisla-
tion to require the tabulation of results of those cases heard by the
S_up;e_mc J udicial C_ou.r; and the Appeals Court. The J udiciary.

BywMmr. 'l'.jiiM‘asi of Bdéto"h(_by request), petition of Vincent Zarrilli
for legislation to define the crime of perjury. The Judiciary.

‘By Mr. DiMasi of Bdston (by request), petition of Vincent Zarrilli
for legislation to require a statement of reasons to accompany the

denial or dismissal of any motion on activity entered in the Appeals
. Court or Supretme Judicial Court. The Judiciary.

“
HOUSE . ... .. No. 1098

o By Mr. DiMasi of Boston (by requést), petition of Vincent Zarrillj
relative to increasing the salaries of the chief justice and each associate

judge of the Appeals Court and the Supreme Judicial Court. The
Judiciary.

HOUSE . .. ... .No. 1099

. By Mr. DiMasi of Boston (by request), petition of Vincent Zarrilli
relative to authorizing the Appeals Court to reinstate its judgment of
dismissal in the case of Vincent F. Zarrilli vs. Capitol Bank and Trust
Company. The Judiciary.

:

"HOUSE . ... ... No. 1100
bﬁ

By Mr. DiMasi of Boston (by requést), petition of Vincent Zarrilli
for legislation to increase the humber of associate justices of the
Supreme Judicial Court and the Appeals Court. The Judiciary.




UPPORT"JUDGE THE JUDGES"
BILL H5444+
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HOUSE . ... . . .No. 5444
t

BBy Mr. 1)iMasi of Boston (by reguest), petition ol Vincem Zarrilli
{or legislation (o establish n moditicd judicial merit-retention system in
order to determine annually il judges should continue Lo hold oftice,
The Judiciary.

1

The Commonwealth of FAasvachuseils

{n the Year One Thousand Nine Hundred and Eighty-One.

AN ACT T ESTABLISI A MODIFIED JUDICTAL MERIT-RETENTION SYSTEM,

By it enacted by the Senate and House of Representatives in General
Court assembled, and by the authority of the same, as follows:

1 SECTION 1. A modified judicial merit- ion system shall
2 be esiablishd in such a manner so as to cach year conduct u
3 refercndum survey wherein each individual who has nppeared ina
4 District Court or Superior Court courtroom wherein judicial pro-
5 ceedings have transpired may participate in a survey wherein he or
6 she may offer to the administrating ugency a written and signed
7 statement of reasons as to why any given judge should not hold
g office.
9 ‘I'hat said survey shall be written on forms supplied by the
administrating agency and shall set forth that the participant hay
11 personal knowlege of the Cade of Judicial Ethics and has no biasas
12 standards in setting forth the above-mentioned statement ol reu-
13 sons. .
14 That said tabulation shall be referred to s committee of ultimate
autherity composed of the judges of the Supreme Judicind Court
16 and the Appellate Court to be known as the Supreme Court of
17 Judicial Conduct on a hasis of une judge one vote, who shillinturn
16 issue a statement of reasons as to why any given judge who the
19 attitude survey reveals has compiled 150 negative sesponses herein
delined as an expression that the judge ought not w retiin Jus
21 office, has in fact been 1etained.

Phat the supvey shall tahe place on the fisst ol May every year
and embrace citeh judge who has held obtice for six months.

21
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HOUSE —~ No. S444 {danunary

L hat the entine procedure stiall be complete by the lisst Tuesday
alter the Fist Monday in November of every yuas embaodicd in i
weport signed by each jJustice ol the Supreme Court of ludicind
Conducl, ’

SECTION 2. That this Act shall also cucampiss i juicial atti-
tude survey wherein such petson whao s appeared ina coutiomm
whete judicial proceedings ave tanspived miy register bis o1 her
upinion based on the caons of judicial cthics is W nesit attain-
ment of the specific presiding justice that suck wpinion be sellected

Taies (5] see attached statement.

Any justice wha receives a plurality of S0 or more dusigations
of outstanding lor two conscentive years shall seecive additional
compensitio
tion retruactive o the Tirst year of such dusignation,

on the followimg scale: (1) omstanding; (2) very u::.._...._;::._:.:an' o:gsnﬂzuh. )

SECHON 1. That any justice who has compiled 150 negative

19811

HOUSE — No, 5444 L}

§ y al the chicl adwministrative justice, chicl justice of the superioe

[
7

L C

ol $7,500.00 per yeu or cach year of such ._nmmn==.~n<mq¢< @08 ke B

coutt o district court may be grousds fora disciplinary hearing by
ihe Buard ol Ovenseers.

S1-CTION 5. Fhe administeative arrng ttor the hild shall ;
he attended (o by the Commission of-JudicinhConguet who shall
Al tumes he accountable o the chicl administative justice of the .
uial courts, :

=

wesponses which is in fact wlliomed by the Supreme Cound .._wo 0 Q
judicinl conduct may retain the tile amd compensition of hitherto 8
etd provided that said justice assumes and discharges administa-

tive nitters under the acgis of e chiel sdministe justice with 3
e assistance of chiel justice of both the supesion and distiict

courts who at their discretion ut the expitation of two years niy hy h. “m‘ﬂ

jorily vole 1eassign justice 1o cou broom uctivity oF at any

time bor substansial couse dischange said justice from the judicial : -
system in the entirety provided saidd dischasge is altismed by both ) .
the Supreme Courd or Jud
shall act within ninety days of nolice of discharge. Failure to act
within the specificd time ol cither body shall be consttued ny .
atfination insuch a mannet such that any discharge hecomes tinal

>

on the ninety-list day after the isstance of this notice al .:...e._::nﬁ;’.-ﬁ_;s MUST HAVE APPEARED IN
SIGHED STATEMENT

by the chiel administrative justice,

SECTION 4. All attoreys duly licensed by the Common- BN
wealth and residing heeein who have appeared inany comtsoom .
proveeditg shall paaticipate i sn I sy Any activity on the
paset of sanid atbaspeys deened | iolous o in b laith by amajon-

¥

11 Conduct and executive counei i_:_m.g—x—ﬁ :Qﬁ g

{ Saa stfochad shatemant. ) . .

OF REASONS. | .

retained_-

g I

COURTROOM OF JUDGE WHO IS SUBJECT OF #0, °. ...

AN ACT TO ESTABLISH A tac.aun...i!a».. MERIT u.ﬂmi.cz u<u.§s B

. B T P

Call your legislator right now!

!
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center he's after.

a parking garage.

Boston.

NORTH END/WATERFRONT REVIEW PAGE 11 -
North End resident Vincent ~ Essex or Hancock Class Car-* -
Zarriill, who in early 1983 ril:’;oxcudod on billion dol- — —— N
roposed converting a moth- -
gau':d aircraft can'lner into a sCounting all the deck . .- .
prisan facility and placing it in space, the entire” arfea to be E \
Boston Harbor, Is at it again.  utilized might be between - !
This time it's a eonvemlon 25-30 acres. Consider™ the oo . A i
present day value of just thres - mast :
For Zarrilll, this Is the third  or four acres right on the I . ‘
attempt he has mada to bring  Boston waterfront.. . - . 3
a carrier to the harbor. In 1879 sRetail businsss -in the T ) ._( -
he proposed using s carrieras North End has been stsadily " T = - ,
dropping “for sight consecut- ) ™ e ==
Although Zasrill's previous  ive years. As more ground T izere _ g = —
two proposals haven't panned floor stares are converted to
out, he's not discouraged as  housing, the area’is losing the = i 7 i
is evident by a third proposal  chamm of its ‘ethnic character f :
calling for a feasibility study ~ which contlnued unchecked, e =~ B L ’ i I.'il" = A
of-a multiple purpose project  will be a loss o the entirs | i .;,[ g g i
almed at solving a multipli- metropolitan area. The park- P = = 5% ' 1’ - ¥ = :
city of problems in the North  Ing problem {ticketing, .tow- X B : :
End/Waterfront section of Ing, booting) which has dls- = ¢ | (R P ey ! > .
suaded hundreds of thous- s - 5
What Zarithi ls aaoklng {s ands of regulars from.visiting . =] = 2| — =
the conversion of acarrier into  the North End ia the core of st b . gl 1 2 ‘
a combination small convent-  the problem. A lost cost, $1 —— g ity A i

ion center—iow cost parking
garags in the water area
between Union lnd Lewis
Wharves,

Zarrilll claims lho {oliowing
points of his proposal should
be waighed very carefuily:

*The convention canter
could be housed in the hangar
deck with contains approxi-
matsly 60,000 squars feet and
exceeds thres stories In
height for about 180,000 ag.
ft. of exhibit spacs.

«Below are five decks which’

the study might reveal could
provide space for about 2500
vehicies including the many
chartered tourist buses which
pressntly clog already con-
gested city streets from April
until November.

*The earlier proposals for
purposes of the study wers
never avaluated by qualified
persons. In each case govemn-
mental employses with no
successful entrepreneurial
skills were left to make the
decision; hence, the conept
with its som
dimensions intimidated the
decision makers. The “safest"
approach was tc say no. To
the best of my knowledge, no
input waa ever solicitad from
the founding executives of
any major corporations.

sThrough a provision in the
U.S. Code, 10 USC 7308
{1856), & govemnmental entity

. may acquire a surplus vessel

at no charge from the U.S.
Navy. The cont to the govern-
ment back in the fortiea foran

— .-

massive

per day, would seem to be the
only means of comcuon -
Only & small ponlon of bus-
Inesses can survive on real-
gent's purchases. The high
cost of housing virtually sfimi-
mtea discretionary income.
‘sThe. reaident aticker pro-
gram, while weicomed by
most residents, has' exacer-
bated retall business losses.
Ono of the posaibilities of this ,

.propoul it detemlnod foasi-

bie is lo tranister ail resident .
sticker parking io the wﬁor !
and meter all the' :tmta. mul .
provldlng tho clty with “sub- !
stantial additionaringorne and I
fostodng retail buslnm slm—
ultanecusty.”

+The bottom Ilne :o th:
convention industry on. &N
tiona! level is that most con-
vention centers have embark-
od on expanslon plans dnd Iin
aimost ail  cases must qo
father ouit to'the outskirts of &
city to acquire & site. Con-

ventioneera prefer to siay In .

the city. This. proposal, "
feasible, eriables visitors to\
stay right where tha action Is ¢
and Hterally walk from the '

Shown sbove is a skeich o1m|uom End nﬂdomvnmmzuﬂurnmdtueommmalmn
" carrier Into a convention center wonld look Iike. The pian has baen submitted té Mayor Aay Flynn and
rthu local politiclans for theif support of the plan to plscea carrier between Union and Lewis Wharves.

pmposad site to the Old North * .

Church, Paisl Revere's House,
Qid. Ironaldos. Bunker Hili,
Quilncy Market, Hotels and
Downtown Crossing. - ,

Zamilli has submitied his
plana to Mayer Ray Fiynn and
other locai politiclans seeking
support for the carrisr conver-
sion proposal. Thus far; no
one has openly supported or
cofmpletely tossed out the
idea.

oty
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NSIDE:

City looks for funds from tax-exemp
sponsor an odd collection of bills ¢

PHOTO BY PATRICE FLESCH

" State :oe..ou!...-._._o Saivatore DiMasi wants the city to look at a solution to the North End's

parking shortage.

drawbacks,” but has nevertheless asked the city to look
at it. "I will look at anything to find a solution to the
parking problem in the North End,"” he says. **The air-
craft carrier would be unsightly, might cause more traf-
fic conjestion and wouldn't fit in with the historical
character of the North End, but I want the city to study
the overall parking problem in the area,”

Siegel, who notes that Zarrilli’s parking plan was
rebuffed during former mayor-Kevin White's admin-
istration, says the city “*onght to cither fish or cut bait”
on the plan. “'Let's really honestly look at it,” he says.

‘If it looks feasible, we'll look into it more.”

Siegel adds that his department will examine the cost
of transporting an aircraft carrier to Boston; how the
vessel would be moored; the cost of converting it to
a parking facility and convention center, and how
much revenue it would generate for thic city.

North End

continued from page 12

“stringent ticketing policy and lack of paiking space.”
Zartilli, who says he has **a knack for bringing pro-
‘ducts-into exisience that never existed before,” lob-
“bied city.officials unsuccessfully in 1978 to consider
using a convérted.aircraft carrier as a floating prison.

§ Hé 'is currently. pressuring federal and state trans-
. portation officials to consider building a second deck
on thie cenitral artery as an aliernative 10 the plan cur-
_rehtly-before the U.S: Congress to fund the depression
of the expressway. Zarrilli has also been petitioning
selected membess of the U.S. Senate to introduce legis-
fation that-would create a U.8. Court of Appeals o re-
duce the caseload of the U.S, Supreme Court.

™Y -
. Study Possible of Plan to Create Floating .
- sgn ~
' North End Parking Facility &
An unusual proposal to solve current parking | ative Salvatore DiMasi and Boston City Councillor
problems in the North End by converting an old | Robert Travaglini have sent letters to Boston
J. aircraft carrier to a convention center and | Mayor Raymond Flynn over the last seven
2,500-car garage at Sargent's Wharf has resurfaced | moaths, urging the city to examine Zarrilli's study
again and is actually being contemplated by the | proposal. Last week, traffic and parking depart-
city traffic and parking department. ment official Ted Siegel said the city will take a
North End resident and businessman Vincent | close look at Zarrilli’s proposal soon to determine
Zargilli, with the support of several state and local | whether to hire a consultant to perform an in-
elected officials, is urging the city to consider | depth feasibility study. Sicgel estimates the study
funding a feasibility study to examine a plan 1o | could.cost as much as $40,000. Zarrilli also adds
moor an obsolete aircraft carricr in Ynston Har- | he will seek the conteact for the feasibility study
bor at $argent's Wharf, located between Union [if it is put out to bid by the city.
and Lewis Whatf. Zarrilli's plan calls for convert- Zarrilli believes his aircraft carrier plan could
ing the vessel's three-story hangar deck into 2 |solve the North End’s acute parking shortage,
“small convention center'’ and turning the ship's | which he claims has dealt fatal blows to many
lower decks into a “low-cost” parkisig facility. |small neighborhood businesses. Zarrilli says 17
Zarritli claims an unused dircraft carrier could be  |businesses on Salem Street have gone out of bus-
obtained free of charge from the U.S. Navy. iness in the last four years because of the city’s
State Senator Michael LoPresti, State Represent- scc North End, page B-1
December4,1984  Vol.4,No.14 72 pages
| ey DiMasi believes Zarrilli's latest plan has *“obvious




U.S. SUPREME COURT

Vincent F. Zarrilli Case # 82-6281

s

“Fonathan Randall, et al.

Vuvu‘ - N

APPELLANT 'S MOTION FOR REHEARING

Now comes the Appellant Vincent F. Zarrilli
pursuant to Rule 51, Rules of the United States
Supreme Court requesting that the honorable court
reconsider his denied petition for certiorari to
the United States Court of Appeals For The First

" Circuit for the reasons listed below.

This petiﬁion sought to reverse the First Cir-
cuit. Court of Appeals in Case # 82-1519 which
in furn sought to rescue case #B1-1782, First Circuit
Court of Appeals and its trial court cdunterpart u.s.
78-1651-T. 1In 'this original action, petitioner
s;ught vindication of wrongful actions of judges and

other state parties for a seties of invasions of

legally protected interests. To accomplish this it
was necéssary to pierce the wall of both judicial

and soveréign immunity which was verifiably accom-

e
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Sopporring ex fders




Plished in the 81-1782 brief (included in appendix) .

An amendment to the Complain; by Affidavit
(see Exhibit page APl ) filed pursuant to Rule 15
and fully consistent with its theory, spirit and
decisional law was not allowed by Judge Tauro
(Exhibit page APl5) who is also pictured in
journalistic detail in Exhibit page ).
The first Appeal, #81-1782, failed as the First
Circuit Court noted in its order (Exhibit page APl4)
that it could not consider the Affidavit since

Judge Tauro had never allowed it, no statement of

reasons was ever given for this denial.

Petitioner having spenf a great deal of time
anébefforf on the two immunity issues, as is obvious
in the 81-1782 Appeal, and believed that he had
overcome them, then went forward on a separate
appeal # 82-i519, First Circuit Court of Appeals
to establish an abuse of discretion in the non-

allowance of the critical Affidavit (See Appendix

at AP 2-8) for the purpose of gaining a retroactive

allowance sc that the Appeals Court could take up




81-1782 again and consider the Affidavit, The First

Circuit Court dismissed B2-1519 with no opinion,

by summary affirmance. The instant petition for

certiorari sought to reverse that judgment.
Petitioner believed that had his petition been

reviewed on the merits in this court he would have

prevailed. The issue now becomes:

Why was this case not heard on the
merits in the court of last resort,

the U.S. Supreme Court?

Petitioner believes that the substantial grounds

provision ofVRule 51 U.é.Supreme Court rules can

be invoked to encompass the following analysis of

the factors affecting the denial of justice to

both himself and approximately 5,000 other disgruntled
petitioners for the October 1982 term. Since the

breadth of factors covers so much, petitioner deems




it most efficient to present argument in the form

of propositions.
PROPOSITION 1

all United States Petitioners have the inﬁer—
ent right to have their properly presented
cases heard on the merits by-the U.S. Supreme
Court and at the very least, all denied peti-
tions should be accompanied by a brief state-

ment of reasons.

PROPOSITION 2

The National Judicial mania to clear the
docket is‘causing untold thousands of liti-

 gants substantial harm which has no organ-

ized voice of protest but is operating to
nationally lower the esteem of the judiciary

and is harmful to the country as a whole.

kg e A T




PROPOSITION 3
Along with the rise in crime there has been
a corresponding rise in judicial misconduct
of varying degrees which further tends to
bring the judiciary into a state of lowered

esteem (see Appendix, pages 17-36).

PROPOSITION 4

The U.S. Supreme Court with its 5311 new
cases in the 1982 term and its rendering
of 141 opinions is a disillusioning example
of mismanagement and a poor model for all

other courts.

PROPOSITION 5

All proposals for remedying the situation in
the U.S. Supreme Court including the present
proposed bill - Chapter 4 Sec. 602(a) Part I

of Title 2B U.S. Code fall enormously short




of providing an optimal solution.

PROPOSITION 6

The basic underlying problem is the failure
of those whoAbear the responsibility to face
up and verbalize the fact that a crisis

calling for what might appear to be drastic

solutions does in fact exist.

PROPOSITION 7

That the establishment of the above referred -

to Chapter 4 Sec. 602 etc. will at best solve
a small portion of the U.S. Supreme Court's
problems as originally proposed - a Chancellor

and 26 new judges.
PROPOSITION 8

That the optimal solution lies mainly in in-

creasing the number of judges to a figure




which can adeguately and comfortably handle
not only the present caseload but the increased
projected caseload which should rise much

higher as the current recession subsides.

PROPOSITION 9

That the shocking figure is between 60-80

judgeships.

PROPOSITION 10
That none, or at best very few, of the above
of necessity should be absorbed from the
existing U.S. Courts of Appeals so that the
new National Court of Appeals has a brand
new start absent'any conditioning.

PROPOSITION 11

That the staffing can easily be accomplished

by inviting applications from bright scholarly




lawyers with 8-10 years of litigation

practice.

PROPOSITION 12
That each applicant must demonstrate having
achieved existing proficiency in the usage of
a personal computer so as to keep track of

the numerous data which must be digested.

PROPOSITION 13

That the figure of 60-80 new associate judges

of petitioner's instant proposal for the
National Court of Appeals is to be divided
into specialty sec;ions for expertise develop-
ment in adjudicating:

1) Intercircuit conflicts

2) Intraciréuit conflicts

3) Multinational issues

4) Environmental issues

Energy issues




6)

7)

8)

g}

10)

11)

12)

13)

14)

15)

Tax issues

Women's rights issues

Priscner's issues

Employment ard tenure issues

Tax revenue issues

Minority issues

Outer space issues

42 U.s. Code 1983 issues

Computer error issues

General issues not encomfassed by this
partial listing of relatively new

specialty litigation.

PROPOSITION 14

That the proposed legislation, supra, and its

contemplation of 26 judges regardless of how

capable they may be is inadequate to comforte-

ably and diligently handle the above listing.




PROPOSITION 15

That if that legislation is enacted, it will

be recognized to have been grossly insufficient
when implementation is complete and the new
court hears its first case.

i

PROPOSITION 16

That the analogy cited by Chief Justice Burger
in his address to the A.L.I. 5/17/83 (Appendix
page 37, 3B) to wit "The farm boy and his
pony, etc." as used to characterized an °
"unmanageable" problem omitted the compelling
possiﬁility that the 1200 pound horse could
have been picked up had the farm boy enlisted
the gssistance of at least 12-18 farm boys and

farm girls from the neighboring farms and in

so doing increase both the strength of each

individual as well as the entire young farm-

ers' team.




PROPOSITION 17

That there is no logical consistency in dealing
with a crisis situation with a piecemeal plan
and the best interests of the nation as a whole
are subserved by my reluctance to identify each
contributing element and emerge with a viable,

optimal plan.

PROPOSITION 18

That in the light of the new law ~ the Omnibus
Judgeship Act which authorized 850 new federal
judéés, petitionersproposal for 60-80 new review

court judges or 10% is not unreasonable.

PROPOSITION 19

With the facility acquisition, management struc-
ture, regulations, procedural rules formation,

and every other factor affecting a new court

is far easier to accomplish at the outset than

adding by bits and pieces subsequently.

-11-




PROPOSITION 20

That the executive staff of any new national
court of appeals be composed 1argely of persons
with no previous court experience but\reasonable
experience from the field of Corporate Manage-

ment and data processing.

PROPOSITION 21

That judges themselves however capable they
may be at decision-making are not always
equally adept in administrative matters and
tend to look for precedents as a basis for
their comments in these matters as well and
since there are no precedents for the factors
forming the present problem are often somewhat

.

confused.

PROPOSITION 22

That any feasibility study deemed necessary

to provide the basis for any legislation to




provide proper review and confine “the Supreme
Court to B0 to 100 signed opinions in any one
yYear, be effectuated by firms recommended by
the American Institute of Management who may

have no background in court administration.

PROPOSITION 23

That while the factors affecting the inception
of litigation in the Court of First Instance
are beyond the influence of the Supreme Court,
the mounting tide of litigation in all courts
of review pay be somewhat diminished by the
Supreme Court's commenéing on the various prop-
osals aimed at increased judicial accountability
including judicial merit retention as proposed
to the Mass. Legislature and incorporated in
petitioner's letter to ex-Judge Barnham (Appendix
+ page 41-46) who endorsed it (Appendix

page 46 ).

~13-




PROPOSITION 24

That some trial judges on a national level do
not always perform diligently. Kﬁowing that
likelihood of reversal by a court of review is
remote, all factors considered, cost, time,
etc. Beyond this, if reversal should take
place there is no methodology for public
awareness. Petitioner's remedy for this is
H~1312 (Appendix page 45). If it were to
become law in all states and the federal
level, it might tend to reduce applications
for review generally as a greater degree of
diiigence at the court of first instance has
been constructively "mandated." And some judges
have reason to no longer view the courts of

review as a "dumping ground."

PROPOSITION 25

That the Canons of Judicial Ethics (Appendix

Page 52-68) which are a part of the basis of

-14-




petitioder's judicial merit retention bill
are flaunted thousands of times daily in
courtrooms from Maine to Alaska and part

of the litigation engulfment on all courts of
review and ultimately on the U.S. Supreme
Court result from this paradox. The focusing
of attention by the U.S. Supreme Court on
this venerable but disrespected body of law
may have surprising results. At the very
least it will elevate public confidence in

the judicial courtroom conduct control system.

PROPOSITION 26

ThatAthe vastly increased use of the summary
disposition calendar in courts of review is

in many cases basically unfair and nothing
more than the use of proper and accepted term-

inology to deny people of rights under color

of law.

...15—




PROPOSITION 27

That the track record of the Mass. Appeals
Court, an intermediate court of review formed
in 1972 to reduce the load on the Mass. Supreme
Judicial Court, forms an example in support

of petitioner's arguments. This court was
formed in 1972 with six judges. It now in

June 1983 has 13. The number of summary
dispositions has increased substantially. The‘
lack of a sufficient number of judges and spe-
cific areas of expertise may influence its

summary calendar dispositions. See Zarrilli

vé; Capitol Bank.et al., U.S. Supreme Court
Term 1981 cert. application denied, where

the dismissal by the Mass. Appeals Court may
.have been influenced by unwanted complexity.
Massachusetts has 5.5 million residents

which this Appeals Court serves with 13 judges.
This figure is less than 2% of the number of

People the new proposed inter circuit court

is supposed to serve with 26 judges and sub-

-16=
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stantially more complex litigation.

PRAYERS

That since the instant case deals with actionable

judicial misconduct of which there is a paucity

of cases reaching this court and since the tangen-
tial material in these papers buttresses his
pleadings,that the honorable court grant certiorari,
hear the case on the merits andreverse the Firs?
Circuit Court in 82-1519 with instructions that
that Affidavit should haQe been allowed.

" In the alternative, recall the mandates in
both 31-1782 and its companion case 82-1519 and
hear both on the merits.

In the more remote alternative, consider
to prove or disprove your petitioner's views on
pobr judgepersonship by recalling Zarrilli vs.

Capitol Bank et al. and deciding on the merits

whether the Mass. Appeals Court and Mass. Supreme

Judicial Court erred.

Respectfully submitted,

The Petitioner, pro se

Vincent F. Zarrilli

Box 101, 4 Garden Court

Boston, Ma 02113

(617) 523-9210 (617) 723-7163




— Study Possible of Plan to Create Floating

L City looks for funds from taxéx
a Sponsor an odd collection of bills

tax-exemp

North End Parking Facility

s e

.

T

| moor an obsolete aircraft carrier in Boston Har-

An proposal to solve current parking

problems in the North End by converting an old

. dircraft carrier to a convention center and
2,500-car garage a1 Sargent's Wharf has resurfaced
2gain and s actually being contemplated by the
city traffic and parking department.

North End resident and businessman Vincent
Zarrilll, with the support of several state and local
elected officials, Is urging the city to consider
funding a feasibitity study to examine a plan to

ative Salvatore DiMasi and Boston City Councillor
Robert Travaglini have sent letters 1o Boston
Mayor Raymond Flyno over the last seven
months, urging the city to cxamine Zarrilli's study
proposal. Last week, traffic and parking depart-
ment official Ted Siegel said the city will take a
close look at Zaerilli's proposal s00n ta determine m
whether (o hire 2 consultant to perform an in- H
depth feasibility study. Siegel estimates the study
could cost as much 2s $40,000. Zarrilli also adds
he will seek the contract for the feasibility study
if it is put out o bid by the cisy.

Zarrilli believes his aircraft careier plan could
solve the North End's acute parking shortage,
which he claims has dealt fatal blows to many
small neighborhood businesses. Zarrilti says 17
businésses on Salem Street have gone out of bus-
Eiﬁieﬁuggoncﬁa.ﬁ. .

bor at Sargent's Wharf, located between Union
and Lewis Wharf, Zarrilli's plan calls for convert-
ing the vessel's three-story hangar deck inro 2
“*small convention ccnter” and turning the ship’s
lower decks into 2 “low-cost" parking facility,
Zarrilli claims an unused aircraft carfier could be
obtained free of charge from the U.S. Navy.
State Senator Michae! LoPresti, State Represent-

PHOTO BY PATRICE FLESCH !

gf&?!glnicissogma.-

‘| Siate Representative Seivatore Dildasi
porking shoriage.

scc Nerth B, page B-1

No. 14 T2pages

—

Docemtyer 4, 1084 - Vol. 4, |
= : —— DiMasi belicves Zarrilli's latest plan has “obvious b

A._

..A 7| drawhacks,” bus has nevertheless asked the city wlook |
North End

at it. I will look at anything to find a solution to the 5

parking problem in the North End," be says. *“The air-

continued from page 12 craft carries would be unsightly, might caute more teaf-
- o | fic conjestion and wouldn't fit in ‘with the historical

‘stringent ticketing policy and lack of patking space. character of the Nocth Bnd, but | want the city tosmady i

Zagrilll, who says he has *'a kmack for bringing pro- ' §

ducts into exl that never existed before, ™ lob-
Enan_éeﬁn_urniinﬂua:fa_wqw-oaasaq

the overall parking problem in the area.”
using a converted aircraft carrier as a floating prison.
He is currently pressuring federal and state trans-
portation officlals to consider building a second deck

iy
+ Siegel, who notes that Zarrilli's packing plan was [
rebuffed during focmer mayor Kevin Whitc's admin- i
Istration, says the city “ought 10 either fish or cut hait** b
0n the plan. *‘Let’s really honestly look at i, hesays. I
‘I it looks feasible, we'll took into it more.” ,.

on the central antery a8 an alternative to the plan cur- adds that his will thecost B
rently befoce the LS. Congress 1o fund the depressi u.m.siq iog an $ depanment .y Mnﬂ.n...i ol |
of the expressway. Zarrilli has also been petitioning | yessel would be moored; the cost of converting it to | [i:
selécted merbers of the U.S. Senate to introduce begis- a parking facility and convention center, 20d how | I
; o s 1 Iation that would create 2 U.S. Court of Appeals to re- Bﬁvﬁqgnrtiké?:_ﬂg. " i
| 27 . P | duce the cascload of the cmm..m.a._un D_:m..l.- k
K . % § - - PR -
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H
: Camer conventnon center proposed
' North End resident Vinownt  Essex oe Hanoook Ciasa Car-* . N - - X -
Zamill, who In sarly 1983 mm on billion doi- P — . ———n
proposed converting & moth- - . -
bailed ur::m carmier lm:‘: . -Gouj't'l.wm&l: :: ‘:t: .. ] X
* incllity end placing space, . B -
B T R whilsd might b betwssn ' — /) |
This time H's & convention 29-30 mr&l‘: the L= {
center he's after. -present threa N '
For Zarrilli, this ls the third ~ Of four acres right on the - . - . .
atismpt he has made to tring - Boston watarfront. - - L 1 . .
& carrier to tha harbor. In 1979 *Retail business in the . 3= L I = ~.
he proposed using a carrierss _ Notth End has been steadily TS > -
a.parking garage. dropping “for eight consacut- _
Atthough Zamilli's pravicus  {ve ysars. As more ground - . D
two phr:powml haven't blnmd fioor stores are eonm-d'. o t: : - i
out, he's e Z
. {n avident by & third pfapow charm of its athnic chammcier o Boe? ] - f) ’
calling for & feasibllity study which continusd unchecksd, - ; A w - Y
of 2 multiple pu will be a loss to the entire - ¥ BT
pls purposs project N ! F 5l e .4 '
almed at solving a multipli- metropolitan ares. Tha park- - al) i i K !
clty of problems In the North  ing problem (ticksting, -tow- & |
End/Watsrtront section of w:m.m ’M: n:\:: U S £y
Boston. of s | >, a” " 3
What Zarriili is sesking Is  8nda of regulans from. visiting : e - <[ N
mmnmlnnouumulmo m North End la the core of == g ” ly !
snall -
lnn center—low cost parking Shown above e & skeich of what North End resicent Vincent Zamii's ™ - i
garsgs In the water srea #£ariet inta a convantion cerrter would fook ke, The pian has been submitted to Mayor Ray Fiynn amd
Delween Union mnd Lewis frbac local polticians for thelr support of 1he plan 10 place  Carrier between Union and Lewis Wharves.
harves. :
Zarrilll claims the
polints of his proposal should
' be weighed very carsfully: P
sThe convantion cantsr
‘could be houssd in tha hangar
dack with contains spproxi-
mately 80,000 aquare fest and

excesda thres stories in
height for about 180,000 aq.
- 1. of mxhibit space.
* sBalow are five decks which
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